Doug Chorvat Jr.

Clerk of Circuit Court & Comptroller,

Hernando County FL

20 N. Main St. Brooksville FL, 34601 - (352) 540-6377

SMALL CLAIMS

DID YOU KNOW?

WHAT ISA SMALL CLAIMS COURT?

In Florida, a County Court now handles what was once called small claims court. By statute and court
rules, alessformal and less complicated procedure is available for small claims, that is, claims of
$8,000.00 or less.

DO YOU NEED A LAWYER?

No. In most cases you can represent yourself if you so desire. If the caseis complex, you'll be better off
with legal counsel. The clerk will provide the necessary formsto fileaclaim. General information and
assistance are available at the clerk’ s office, however, no legal advice can be given.

If you want alawyer and don’t know one, you may call the Florida Bar’ sreferral service, toll-free, 1-800-
342-8011.

STATUTE OF LIMITATIONS

How long you haveto file aclaim in court, notably Small Claims Court varies, depending on the topic
and circumstances of respective litigation. Chapter 95 Florida Statutes explains the limitations of actions.
If you are unsure as to how these statutes apply to your case, please consult an attorney immediately.

WHERE TO FILE

The small claims/county civil department islocated on the second floor of the Hernando County
Government Center, Judicial wing, Room 248, Brooksville, Florida. The telephone number is (352) 540-
6377. Business hoursare 8:00 am. to 5:00 p.m., Monday thru Friday.

Y ou can file your suit in the county of your residence, but the claim may have to be filed in the county
where the person you' re claiming against lives, in the county where the cause of the controversy occurred
or in the county where property involved in the controversy islocated. Please consult an attorney if you
are unsure asto where to file your suit.
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WHAT TO FILE

The clerk will provide you with aform to fill out which will state your claim. Thisform will tell the other party why
you are claiming the amount he/she owes you. Please bring with you information to substantiate your claim, for
example: contracts, paid bills, estimates, etc.

COPIES

You must supply one set of copiesfor the court file and one set of copies for each defendant that you namein
your claim. Our office can provide copies at anominal fee.

FILING FEES

Filing fees are dependent on the amount of claim. The current fee schedule is as follows:

From $0.01 to $99.99 $55.00
From $100.00 to $500.00 $80.00
From $500.01 to $2,500.00 $175.00

From $2,500.01 to $8,000.00 $300.00
****IN ADDITION TO THE FILING FEE:
$17.00 PER DEFENDANT WILL BE CHARGED TO PREPARE, SIGN AND SEAL A SUMMONS

Please be advised, filing fees are subject to change. Fees are payable by credit card, debit card, cash,
money order or cashier’'s check. Credit card and debit card transactions shall incur an additional 3.5%
service charge. Personal checks are accepted (for clerk only) made payable to Clerk of Court.

JURISDICTIONAL LIMITS

Small claims cannot exceed $8,000.00. Claimsin excess of $8,000.00 but less than $30,000.00 are handled in
County Civil. The clerk CANNOT provide forms for these claims. We recommend that you retain an attorney,
due to the complexity of filing. Claims exceeding $30,000.00 are handled in Circuit Court.
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SERVING THE DEFENDANT

After filing your suit with the clerk, the defendant(s) must be served with a copy of your claim. This can be done by
sheriff’sservice or by certified mail.

The chargefor sheriff'sserviceis $40.00 per defendant. |f sheriff'sserviceis elected, a separate money order
or cashier’scheck isnecessary. Thisshould be made payableto the sheriff of the county in which serviceisto
be made. The addressMUST be a street address, not a post office box. The pretrial court summonswill be
sent to the sheriff with your payment for service attached. If taking the Summonsto the sheriff’s office
personally, the sheriff's office ONLY acceptsthe exact fee. Therewill be NO CHANGE provided.

Thefeefor certified mail is $7.00 per defendant. Certified mail is effectivein the State of FLORIDA ONLY.
Service on defendants out of the State of Florida must be made by the sheriff. It isthe Plaintiff’s
responsibility to obtain the address of the Sheriff of the county for out of State service wher e the defendant is
to be served, and provide the fee and addressto theclerk. Service MUST be obtained in order to proceed
with the case.

THE PRETRIAL HEARING

Before you get to trial, you will have to appear at a pretrial conference. At this hearing the judge will probably talk
to you and the person you are claiming against about the problem and try to settle the dispute without a formal trial.

If atrial is needed, the judge will discuss the matter of witnesses and evidence needed to proceed.

If either you or the defendant do not show up for the pretrial conference, the court may enter its judgment against the
party failing to appear.

THE TRIAL

On the date set by the clerk, you must appear in court with your evidence and witnesses. Y our witnesses will need
to be present at thetrial. Letters, statements or affidavits will not suffice.

If you need awitness who may not appear voluntarily, you may request the clerk to prepare a witness subpoena.
The subpoenawill be delivered by the sheriff upon payment of a subpoena service fee. Y ou must pay a mileage
allowance and afee to each witness. Thereis also aclerk fee for preparation of each subpoena.

The following fees are applicable, per subpoena:
SHERIFF SERVICE -per witness $40.00
(payable by separate cashier’s check or money order only)

CLERK FEE -per subpoena
For preparation, signing and sealing $7.00

WITNESS FEE -per witness $6.00

plus 6 cents per mile round trip -estimated mileage
payable by separate cashier’s check or money order only made out to the WITNESS.

At thetrial, the judge will consider all evidence, as well as testimony of witnesses, and decide what the
rights of the parties are.
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The defendant is entitled to be represented by legal counsel. If he/she so chooses, you should seriously
consider seeing alawyer as you may find yourself at a disadvantage. Remember, the judge cannot
represent either side.

AFTER JUDGMENT: COLLECTING YOUR MONEY

If you get ajudgment in your favor and the defendant does not pay you, these are some steps you may
take to get your money:

Take the certified copy of the final judgment to the county in which the defendant has real property.
Record the judgment with the clerk of the circuit court. Also, an Affidavit of Current Address must be
recorded pursuant to Section 55.10 Florida Statutes. A recorded judgment shows that you have a claim of
lien against any real estate the defendant ownsin that county. Y ou may do thisin as many counties as the
defendant ownsreal estate. Your claim on that property isalien againgt it. Because of that, he/she will
usually have to pay before he/she can abtain clear title for resale.

You may also get aWRIT OF EXECUTION from the clerk 10 days after the final judgment is entered.
Deliver the writ to the sheriff of the county where the defendant lives or where he/she has real property.
The sheriff may (for afee) seize the property and sell it to satisfy your judgment. There are many laws
concerning what the sheriff may or may not take to sell and execution of ajudgment is a complicated
procedure. It will probably be to your advantage to obtain alawyer at this point.

A WRIT OF GARNISHMENT may also be filed against the defendant’ s wages, bank account or athird
party having in his possession money owed to the defendant. Due to the complexity of garnishments, we
recommend that you consult an attorney or alibrary with legal texts available, so that the proper
procedures are followed. This office cannot prepare the writ of garnishment for you.

When the judgment is paid in full, you are REQUIRED to furnish the defendant with a
SATISFACTION OF JUDGMENT, signed in front of a notary by you, so that the defendant may
remove any liens placed on higher property by the recording of your judgment.

Thisinformation is furnished to you as a courtesy of this officein an effort to help you better understand
your position and what to expect from this court action. It isonly intended as a guide to address some of
the common questions facing people filing small claims actions. It is not a substitute for competent legal
advice from alawyer of your own choosing. It is also subject to change in the laws, which happens
without notice. It isour desireto help you in every possible, as provided under the duties of THE
CLERK OF THE CIRCUIT AND COUNTY COURT.
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SERVING THE SUMMONS

Please indicate whether you would like the sheriff to deliver the court summons on the defendant(s) or
would prefer it to be sent by certified mail. Certified mail is effective in the State of Floridaonly. If you
elect to have the sheriff serve the defendant(s), you MUST provide a money order or cashier’s check
made out to the sheriff of the county in which serviceisto be made. For out of state service, the Sheriff
MUST deliver the summons. It isthe Plaintiff’s responsibility to forward the service documents to the
sheriff.

COPIES

Be sure to include copies of basic information to substantiate your claim. We require one set of copies for
the court file and one set of copies for each defendant, when you file your case.

FILING YOUR CASE

After we have received your Information Sheet and the proper filing fee, we will enter the information
into our computer system. If filing in person, we will ask that you sign a computer printed Statement of
Claim. The Statement of Claim will basically duplicate the information on the worksheet, but will be
witnessed by a deputy clerk at the time of filing. If filing by mail, you will need to prepare and notarize a
Statement of Claim form before mailing.

Oncefiled, the clerk will set a Pretrial conference date and print a summons for each defendant that you
have named. Thiswill take approximately one week. Y ou will receive a copy of each summons and the
statement of claim. Each summons printed will have the Pretrial date on it. If you elected sheriff service,
we will send the original and a copy of the summons to the sheriff for service on the defendant(s). In
most instances, you will receive confirmation of service from the sheriff. If, however, you have not
received confirmation of service 7 days prior to your court date, please contact the clerk’ s office. We will
check the court file to verify whether or not the defendant has been served. If you elect certified mail,
you will not be notified if the certified |etter has come back unclaimed from the post office. Y ou will
need to contact the clerk’ s office to confirm service. In the event the summonsis returned to our office
UNSERVED by either the sheriff or the post office, you will NOT be able to proceed with your case. By
law the defendant MUST be served before he or she can be held liable. In thisinstance, you should try to
obtain anew address or if sent by certified mail that was returned unclaimed, attempt sheriff service. You
MUST advise the clerk, in writing, of any changein YOUR mailing address also.
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WHAT IF'S

If the defendant has been duly served, and fails to appear on the designated date, in person or by an
attorney, ajudgment may be entered against them.

If you, asthe plaintiff, fail to appear on the designated date, in person or by an attorney, the case may be
dismissed for lack of prosecution.

VOLUNTARY DISMISSALS

If at any time in the proceedings a settlement is reached between the parties, this office should be notified
to give you further instruction, or you may visit the clerk’s office to file a NOTICE OF VOLUNTARY
DISMISSAL. At thistime, the clerk will remove the case from the court docket. Thiswill allow other
cases to be scheduled in its place.

ADDITIONAL INFORMATION

If you have any questions regarding procedures, this office will assist you. This office CANNOT furnish
legal advice. If you would like to review the rules of procedure pertaining to Small Claims, they can be

found in the “Florida Rules of Court-State,” published by West Publishing Co. Other rules or statutes may
aso apply. Itistheresponsibility of the filer to complete his or her own research.

These packages are designed to help persons seeking to represent themselves in court without the assistance
of an attorney. They are meant to serve as aguide only. We do not guarantee that either the instructions

or the forms will achieve the result desired by the parties or ensure that any individual judge will follow

the procedures exactly or accept each and every form drafted. Any person using these instructions and forms
does so at his’her own risk.

DOUG CHORVAT, JR.
CLERK OF COUNTY COURT

SMALL CLAIMS/COUNTY CIVIL DIVISION
20 NORTH MAIN STREET, ROOM 248
BROOKSVILLE, FLORIDA 34601
(352)540-6377
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